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Complaint Handling

Risk Identified
To ensure that complaints are adequately & promptly handled.

Controls
All expressions of dissatisfaction will be reported to Compliance Officer, John Skillman immediately.

Category
Medium

Procedure
Money Wise IFA Limited has in place complaints procedures, which comply with the FSA requirements. The complaint register will be checked regularly to ensure progress with complaints is logged. The Compliance Officer, John Skillman will supervise, monitor and report the handling and progression of any complaints received. The requisite returns to the Regulator during the period will be submitted before the appropriate deadlines. The Firm's staff will be reminded regularly what a complaint consists of and the Firm's internal procedures, as shown below.

What constitutes a complaint?
A complaint can be described as "Any expression of dissatisfaction which warrants a specific response (written or verbal)." 

By way of example a complaint may allege: -
Providing misleading information.
Providing poor advice.
Providing misleading advertising material.
Fraud.
The disclosure of confidential information

Complaint or Circumstance?
If a client expresses dissatisfaction about provision of, or failure to provide, a financial service then this should be classed as a complaint. Therefore, if a client does not express dissatisfaction about provision of, or failure to provide, a financial service, but just wants a refund, then this should be classed as a 'Circumstance'.
Please see FSA rule (DISP 1.2.1)

Not all expressions of dissatisfaction from clients will necessarily involve the making of a complaint.

For example, a client may merely be looking for an apology, or a response, which will involve only a minor clerical or other administrative act, and not financial redress.  

Such a communication would be treated as a circumstance, not as a complaint. However a circumstance might lead to a complaint and the same requirements apply therefore as those relating to complaints, especially the requirement to inform the PI Insurers. Advisers must not deal with such communications from clients, whether verbal or in writing, but follow the procedure set out below.

How can a complaint be made?
A client, a potential client or a person on behalf of either can make a complaint.
A complaint can be made orally or in writing.
A complaint can be made to ANY adviser or direct to Money Wise IFA Limited
A complaint can be made via the Financial Services Authority (FSA) or the Financial Ombudsman Service (FOS) 

Information for clients

The Complaints Procedure - Information for clients is available to clients upon request. Advisers must therefore have available printed copies at each office. Each office must also display a notice indicating both that the Complaints Procedure is available and that the Financial Ombudsman Service (FOS) applies. A specimen FOS notice should be placed prominently in each public area.

Staff awareness

Advisers must take reasonable steps to ensure all relevant staff are aware of the complaints procedure listed here and that they are able to explain how they operate. The Complaints Procedure - Information for clients summarises the process.

Receipt of a Complaint or Circumstance by an Adviser
Note: This procedure applies to all complaints and circumstances, including mortgages and general insurance, including those received by or relating to ex-Advisers of Money Wise IFA Limited.

On the day of the receipt of either a complaint or circumstance, details must be sent to Compliance Officer, John Skillman.


Written complaint
Advisers must not acknowledge the Complaint/Circumstance, but instead send/fax it directly to Compliance. Compliance will acknowledge it immediately. Compliance will establish whether or not it is a regulated complaint, or if it is a mortgage related complaint. 



Verbal complaint 
If a verbal complaint is made, a verbal complaint file note must be made (signed and dated) by the person taking the call. 

The file note must include the following information: - 
Date of the telephone call 
Name, address and telephone number of client (and complainant, if different)
Name of adviser 
Nature of complaint
The person taking the call must not acknowledge it but fax/email file note directly to Compliance. Compliance will acknowledge it immediately.

Notifying the adviser and requesting adviser report and client file
Compliance must notify the adviser of the complaint or circumstance using an adviser notification letter. If the adviser is no longer with Money Wise IFA Limited, every attempt must be made to contact him/her to obtain a report and put him/her on notice to advise their PI insurers.  This will include contact with the Regulator to obtain an address from the register.

The adviser notification letter requests that the adviser sends in the relevant client file and a report (or details of how to contact them if an ex-adviser) within 7 days of the receipt of either a complaint or circumstance. 

If the file has not been received from the adviser within 7 days, Compliance must issue a reminder letter, and note the correspondence in the Complaints Diary System for a further seven days. Where the adviser fails to respond after one reminder, Compliance must issue a further reminder letter, warning that disciplinary action will be taken if no response is received within seven days.  This will be noted in the Complaints Diary System for a further seven days. If there is no response to the second reminder, the Compliance will take appropriate disciplinary action. If the adviser is no longer with the firm, Compliance will make a note on the file that no response was received after two reminders.

Record Keeping
Compliance must update the Complaints register, detailing the date received, complainant's name, nature of the complaint and the individual involved. Circumstances should also be recorded on the register. 

The client file must contain a copy of the complaint letter or, if a verbal complaint, the telephone note and a copy of the final response letter issued to the complainant by Compliance. 

Compliance must record the progress of the complaint on the client file, which would summarise the steps taken throughout the investigation. We will ensure the complaints file is maintained throughout the investigation with evidence of all relevant correspondence, such as records of telephone calls and any other conversations plus copies of any correspondence received or issued in connection with the complaint, e.g. Key features, quotations, product details, pension scheme details, written reports, letters etc.  Any handwritten notes must be legible so the audit trail is easy to follow. This supporting documentation is essential to evidence that a thorough investigation has been carried out.

A Complaint Summary Sheet will be used by Compliance to summarise the documentation noted on file in order to highlight the methodology used in the investigation, together with a note of the conclusion reached following the investigations made. The documentation will also record what aspects of the investigation have been considered.

Receipt of a Complaint or Circumstance by Compliance 
When a new complaint/circumstance is received, it must be established whether it: 
Is a complaint or a circumstance
Relates to FSA regulated matters 
Relates to a mortgage 

If the complaint has been sent to Compliance direct by the complainant, the adviser will be informed in writing and requested to send the information as detailed above to Compliance within 7 days.

Compliance is required to send an acknowledgement letter to client along with the Complaints Procedure - Information for clients within 7 days of receipt of the complaint (whether received at the adviser office or in Compliance). Apart from the above acknowledgement letter to client all correspondence with the client MUST be pre-approved by the PI insurers and the client must not be made aware that the PI insurer has become involved.

Notifying the PI insurers 
Compliance must notify the PI Insurers of the complaint or circumstance, enclosing any relevant correspondence.

Updating the Complaints Register 
Compliance will update the Money Wise complaints register.

The Complaint Investigation 
The investigation must be conducted by Compliance and any requests for assistance from Compliance must be responded to promptly. 

The complaints investigator will carry out a balanced and objective investigation without any pre-conceptions aimed at simply identifying the facts of the case. 
The investigation will include the following: 
Consideration of previous complaints against the adviser (and adviser) 
KPIs for identification of trends 
Review of the client file, with particular regard to the complaint having been made. This will involve an element of fact-finding to compare the information held on file with the queries raised by the complainant. 
Consideration of the adviser's report

The Adviser or relevant adviser must not contact the complainant until the complaint is "resolved" or prior approval is obtained from Compliance. 

Regardless of whether the complaint is a regulated complaint or not, it will be dealt with in accordance with the following procedures. If the complaint is related to a mortgage, the specific requirements are covered within these procedures. 

Circumstance (potential complaint/claim)
If the initial notification is that there is a possibility of a complaint or potential claim, the complaints procedures do not need to be implemented at this stage, however you should:  

Record the information on your complaints database;

Inform the PI insurers;

Refer to the Compliance Manager to consider action to be implemented;

Record the matter as a circumstance in your complaints register;

If the potential complaint is relating to an endowment, issue a copy of the FSA fact sheet Endowment Mortgage Complaints to the client.

Complaint (regulated)
Acknowledge in writing to the client within 7 days of receipt.  The acknowledgement to include an outline of your understanding of the complaint, the name or job title of the person handling the complaint within the firm, and a request for written confirmation that it is correct.  Enclose a copy of the complaint procedure leaflet.

Time bar
The complaint handler should consider whether the facts of the complaint which, if a similar claim were brought in the Civil Courts, would be ‘time barred’ under the Limitations Act 1980. The Limitations Act states that actions in respect of negligence of the type such as endowment shortfalls cannot be accepted more than 6 years after the date when the negligent action occurred or, if later, more than 3 years from the date on which the complainant became aware (or ought to have become aware) that he had cause to complain. The date of the alleged negligent action usually means the date the policy was sold. 

Example: If a policy commended in 1990 and the complaint is made in 2005, then this is in excess of 6 years. Further, if this client were made aware of a shortfall in 2001 (over 3 years ago) then any client complaint would be 'time barred' under the Limitations Act 1980, and we would not be able to consider the matter further. 

Complaints diary system
Whilst the information requested is awaited, Compliance must record the complaint case in the Complaints Diary System. This must be kept on the client file. This details the name of the client, the adviser, the complaint handler and the date the case is logged in. It also marks the case in the diary for 15 working days from receipt (to ensure the 20 day letter is issued within 20 working days) and it marks the case in the diary for 35 working days from receipt (to ensure the 40 day letter is issued within 40 working days). Compliance must check the Complaints Diary System daily to ensure reminders are issued for any outstanding items.

Information gathering
Compliance will obtain persistency and range of sales information for the relevant adviser.  If the adviser is no longer with the firm, Compliance will obtain the report for the two years prior to his/her leaving date.  Compliance will also obtain reports detailing any previous complaints against the adviser and the advisers file review records. We will check the file review records to see whether the business relating to the complaint has already been reviewed.  If so, we will obtain details relating to the file review and remedial action. We will check for any disciplinary recorded against the adviser, including incidents of handling client money. All correspondence with the PI insurers must be stored in a password-protected folder.

Complaints Investigation
Only those who are at least FPC qualified should investigate any FSA complaints. Throughout the investigation, all progress will be retained on the client file. Compliance will carry out a balanced and objective investigation without any pre-conceptions aimed at simply identifying the facts of the case. Particular consideration will be given to:

Previous complaints against the adviser, persistency, range of sales and previous file reviews for identification of trends (e.g. several complaints involving the same product against an adviser) and any follow up action previously recommended due to concerns about the adviser. In particular, if the persistency figure for the adviser is above 10% and/or the adviser has three or more complaints against them in a year, we may wish to consider a review of the adviser’s past business, or other follow up action.

Client file - with particular regard to the complaint being made. This will involve an element of fact-finding to compare the information held on file with the queries raised by the complainant.

Adviser’s report - If necessary requests for further information may be appropriate.

If applicable, we will contact the complainant or his/her representative, other third parties such as life offices, solicitors and pension scheme administrators.

If an endowment complaint, it may be necessary to issue an Endowment Questionnaire to the client to obtain further information (for example if no file is available).  If this is required, notify the PI insurers.
20 working day date
If the investigation has not been concluded within 20 working days from the date the complaint was received, a 20-day letter must be issue to advise the complainant of the position, which explains that:

An investigation into their complaint is still continuing;

The reasons for the delay;

Why Money Wise IFA Limited is not yet in a position to resolve the complaint and indicate when the firm will make further contact (which must be within 40 working days of the complaint)  

40 working day date
If the investigation has not been concluded within 40 working days from the date the complaint was received, an 40 day letter must be issue to advise the complainant of the position, which explains that:

An investigation into their complaint is still continuing;

The reasons for the further delay;

Why Money Wise IFA Limited is not yet in a position to resolve the complaint and indicate when the firm expects to be able to make a final response. 

The complainant may refer the complaint to the ombudsman (FOS) (providing the full name, address and telephone number of the Ombudsman Service) or arbitration scheme to which the firm belongs if the complainant is dissatisfied with the delay or with the progress of the investigation. The letter to the client must include a copy of the FOS leaflet - Your complaint and the ombudsman

Conclusion and Response 
When the investigation has been completed, prepare a draft response letter for issue to the complainant, to include: -
An expression of regret or apology
An outline or summary of the complaint
A summary of the outcome of the investigation
Whether Money Wise IFA Limited acknowledges that it has been at fault in some way

Details of any offer of redress Money Wise IFA Limited has made to settle the complaint
OR
Rejecting the complaint and reasons for doing so

How long the settlement offer will remain open
A summary of the circumstances surrounding the sale and the reasons for the recommendations made by the adviser
The factors considered as part of the investigation and how these are drawn together in the conclusion reached
The outcome of the investigation, including an offer of redress or rejecting the complaint and reasons for doing so
The nature and terms of any settlement offered in satisfaction of the complaint

If appropriate, why Money Wise IFA Limited considers the complaint is outside the Financial Ombudsman Service rules – but explaining that it is for the Financial Ombudsman Service, not Money Wise IFA Limited, to decide this.  

If regulated complaint:
The complainant must be sent a letter explaining their right to refer the matter to FOS if he/she is not satisfied with the outcome of the complaint, (providing the full name, address and telephone number of FOS) and confirming that they have six months in which to refer the matter to the FOS;

Enclosed with the letter should be a copy of the FOS leaflet - Your complaint and the ombudsman 

When the draft response letter has been prepared, if appropriate, pass the case to another complaints handler for checking, to ensure a thorough investigation has been completed and the file is fully documented. If the checker identifies discrepancies or inadequate documentation, record the detail on a file note, with initials and date. Retain any alterations and/or comments on the file to demonstrate the checking process. Send the draft letter to the adviser for comments, if required.  (For example if the complaint is upheld and compensation is being offered). If the complaint is relating to an endowment, issue a copy of the fact sheet Endowment Mortgage Complaints with the response letter.

If applicable, send the response letter to the PI insurers for approval before the final letter is issued.

The draft response letter may then be sent to the adviser for comments, if required, particularly if the complaint is upheld and compensation is being offered. 

The principal of the firm or his/her deputy must sign the response letter.

Issue the response letter within seven working days of completion of the investigation

Compliance must note whether, as a result of the complaint, any follow up action is considered necessary.  If not recommended, it should be clear what was considered and why follow up action not required.

We have an Endowment redress procedure 

Complaint upheld/compensation offered
If compensation is going to be offered to the complainant, request for PI permission to issue an offer.

Issue a conclusion letter.

If compensation has been offered to the complainant, enter the file in the complaints diary system for two weeks.

If no reply to the final response letter is received within two weeks, issue a reminder letter to the complainant informing him/her that the case will be closed if no reply is received within one month and put in the complaints diary system for one month.

If no response is received after one month of the reminder letter, treat the complaint as resolved and send the client a resolved letter.

If compensation is agreed, if applicable, notify the PI insurers of the acceptance and request for payment is sent by return. 

Otherwise, issue payment to the client confirming it is in full and final settlement.

If applicable, once the cheque from the PI Insurers is received, issue to the client confirming the payment is in full and final settlement of the complaint.

Complaint rejected/no compensation
Issue a conclusion letter. If no compensation has been offered, or the complaint has been rejected, treat the complaint as resolved when the final response letter has been issued.

Closing the file
A complaint is considered to be closed once the final response letter has been issued or, if compensation is to be paid, when the client has accepted this. 
Once the complaint is closed, the complaints register should be updated by Compliance accordingly and the adviser should ensure all the appropriate documentation is retained on the client file.

When the file is to be closed:

Notify the PI insurers of the outcome of the complaint and confirm that the case has been closed (unless previously informed, e.g. if a claim is made).

Update your complaints database.

Complete your complaint summary sheet.

File the complaint (alphabetically by complainant).

Make and retain records of complaints for a minimum of 3 years from the date of receipt of a complaint.

Follow Up Action
Follow up action may be necessary if the complaints investigator considers that the complaint gives cause for concern, either because of the business written or because of deficiencies identified in the implementation of regulatory or firm procedures.  If follow up action is not recommended, it should be clear on the summary sheet what consideration was given and why not required.

Complaint referred to FOS
Where a complaint is subsequently referred to the FOS, a letter will be received from FOS, detailing the action to be taken.  Prompt cooperation with FOS is strongly advised. Occasionally, complainants may write direct to FOS. In such cases, FOS will forward the complaint to the firm requesting that it be investigated in accordance with your procedures and asking you to confirm that you are doing so.

Reporting Internal
At the end of each month, Compliance must produce a report detailing the current position in relation to complaints.  The information to include the number of complaints received during the month, nature of the complaints, number closed, whether upheld or rejected and amount of compensation paid. Compliance must give an overview of complaints closed where deficiencies have been identified and follow up action is recommended as a result. Compliance must review the information and distribute a copy to all advisers/staff, highlighting any areas of concern.


Annual Complaints handling test for all staff
Set by Compliance to test knowledge of procedures.
